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INTRODUCTION

Having satisfied all conditions imposed on the licensee and contained in the Oil Prospecting
Licence (OPL), and upon commercial discovery of oil, a holder of an OPL was required to obtain
an Oil Mining Lease (OML).! The OML not only entitled the holder to the right to win and work
petroleum discovered but also the right to exnort such petroleum from site. Although the OML,
now referred to as Petroleum Mini . 5 he Petroleum Industry Act (P1A) 2021,
appears to be very similar tq ~wL, certain features orv... mse have been modified under the
PIA.Inthe ensuing parag’ .is,weshall briefly examine these ¢i wmes.

As stated abgf¥an OML was granted only to
) had satisfied all obligations
2 serea oil in ¢ . nmer-
\der of an M was
ight to ¢ ry ¢ ' oil
pecting )perati ns
nd the ight to w n,
'y aw' y, transpol
export or geserwi at pe’ oleum discov
ered in or 1se © ‘ea on an exclu-
sive basis.

b il

To secure the 88t of a PML under the PIA,
anapplicantis ré@8ired to have-

a. Discovered or gas or both in
commercial qua
Performed conditio
and contained in the PPL; ant
Received approval from the Nigerian
Upstream Petroleum Regulatory
Commission (NUPRC) in respect of

its field development plan.?

*Paragraph 8 of the First Schedule of the PA
2Section 81(1) of PIA
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Furthermore' 1sa prerequlslte of the grant of a PML for an applicant to c¢ mit to developing
and producij 1 or to restart or
continue p/ oleum the exclusivity
granted ur r a PML il,  ndensates and
natural ga  iscovere ; : ing i ith  the lease area.
Exploratic Hperation '

GRANTIN(C UTHORMY

Prior to the' \, by virie d¥section 2(1)(c) o ster was resp¢  1ble for granting
OMLstopros_ ctiveapplicants. Although thisroleisretained under the PIA/ e Minister cannot
discharge this ity without the recommendation of the NUPRC accordin/ > laid down proce-
dures.® The Mii._ ‘er is also required to notify the NUPRC of his decig’ . on the application
within 90 days of i, »g. Where the Minister refuses the application, he i .andated to informthe
NUPRC in writing ot". sreason for the refusal.

Additionally, the PIA introc.. »lthe conceptof'deemed gran® nelicenceapplication process.

Therefore, where the Minister .. ‘e farm the NIIDR “.>decision on the application within
the specified period, thelicence shall be o Gited to the applicant.®

TERM OF THE LEASE AND RENEWAL

Under the old regime, an OML was granted for a period not exceeding twenty years’ and was
renewable upon an application to the Minister delivered not less than 12 months before the

3Section 82(3) of the PIA
*Section 70(1) of the PIA, Section 82(1) & (2) of the PIA SSection 73(4) of the PIA
SSection 3(1)(g) of the PIA 7Paragraph 10 of the First Schedule to the PA
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expiration of the current lease in respect of
the entire lease area ora portion thereof. The
Minister was empowered to grant the
application for renewal only where the
lessee had paid all rent and royalty and
fulfilled his obligations under the OML.®

The PML is granted for a maxipas®
20 years® and the lessg ubligated to
develop it in line wit ne development
period stipulated ix* e field development
plan.1® Where th¢ (eld development plan
makes no provi ~n in this regard, the PIA
states that the’ velopment period of a PML
shall be 5 ye' . for an onshore lease and 7
years inresy
deep offsh¢  orfronti

~1uu Ul

With regé | to ren
regime, th  NUPRC a

the entity | 1dled witj@this r
A PML m¢ be rene
successive| rms no

each, provic 1 the lefe a continues to
produce in g ing quantities and the lessee
has satisfied' ! rents, royalty, and fiscal
obligations stip. ated by the Act.12 A holder
ofaPMLisalsore  ired to make his applica-
tion for renewal to NUPRC either for the
entire lease area or o =t thereof, not less
than 12 months before ti.. wniration of the
currentlease.3

RELINQUISHMENT
While a holder of an OML was compulsorily

required to relinquish one half of the leased
area after 10 years of grant,'4 a holder of a

8Paragraph 13(1) of the First Schedule to the PA
9Section 86(1) of the PIA

10Section 84(4) of the PIA

11Section 10(j) of the PIA

PML is requirec. ‘ter 10 years of grant, to
relinquish:
a. all parcels whi \ are not within the
boundaries of producing field,
per than the
mation and the

‘ested with the

MARGINAL FIELDS

Prior to the PIA, aholde’ (an OML, with the
consent of the Preside’  could farm out any
marginal field withi® 'ne lease area.l® The
President could al¢  sccasion a farm out of a
marginal field4® Ch has been lying fallow
for a periodd® iess than 10 years from the
date_a#® ich the first discovery of the
_ adlfield was made.1”

The PIA, under the new regime, now
requires that producing marginal fields be
converted to PMLs within 18 months of the
effective date of the Act'® while marginal
fields declared prior to January 1%, 2021,

12Section 86(6) of the PIA

13Section 87 of the PIA

14Paragraph 12(1) First Schedule to the PA
15Section 88(5) of the PIA
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which are not # ducing be converted to
Petroleum Prof “cting Licence (PPL).1° And
lastly, by virt:  of Section 94(9) of the PIA,
nonewmarg alfieldshall be declar

CONCLUSI |

Although 1 s article

areasinwi hthePIA
there are ¢ or signifi
PIAhasma; Thesec
ofaward,asi nment,
tion of licen¢. \and leases. Modifications in
these areas ai. the same as those made in
respect of the® 2L which have been dis-
cussed in the pr¢. ding part of this series.
Recourse should be »ade to our previous
articles on Petroleuni. ‘aspecting Licence
foracomplete understanc.. wftheseareas.

16Paragraph 17(1) of the First Schedule to the PA
17Paragraph 17(2) of the First Schedule to the PA
18Section 24(1) of the PIA
19Section 4(2) of the PIA
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Do you need to get in touch with us, to know more how we can help you and your business?
Please contact us using any of the details provided below:

TOPE ADEBAYO LP

25C Ladoke Akintola Street, G.R.A. Ikeja Lagos, Nigeria
p: +234 (1) 628 4627

e: info@topeadebayolp.com

w: www.topeadebayolp.com
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